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Executive Summary 
 

The proposed Master License Agreement (“Agreement”) (Attachment “1”) replaces a (1) Master 
License Agreement (“Original Agreement”) entered into between ACHD and Boise City on February 
16, 2010 granting Boise City a limited license to regulate and control the size, placement, operation and 
maintenance of sidewalk structures in the public right-of- way and a (2) First Amendment and 
Addendum to the Original Agreement (“Original Addendum”) entered into between ACHD and Boise 
City on June 27, 2012 to include valet parking operations.  
 
The City desires to expand the license to include parking facilities, including wireless vehicle detection 
sensors embedded into the road surface.  The parties have determined that the proper approach, if 
acceptable to the Commission, is to expand the license is to terminate the Original Agreement and the 
Original Addendum and enter into this Agreement.   
 
The purpose of the proposed Agreement is to comprehensively grant to Boise City a limited license to 
regulate and control the size, placement, operation, and maintenance of sidewalk, valet parking and 
parking facilities, including wireless vehicle detection sensors, within the public rights-of-way for the 
purpose of ensuring the safety of patrons and visitors to the Greater Downtown Boise Area and to 
improve upon the aesthetics within the Greater Downtown Boise Area. The Agreement covers the same 
downtown area as the CCDC urban renewal district boundaries. (Exhibit “A” to Attachment “1”). 
 
Procedure 
 
On July 24, 2013 the Commission voted 3-2 to approve the Agreement as submitted by ACHD Staff.  
Subsequently, a timely Motion for Reconsideration pursuant to ACHD Policy Section 1006.11.1 was 
made by a Commissioner voting to approve the Agreement.  On August 7, 2013 the Commission 



considered and approved the Motion for Reconsideration on a vote of 3-2.  The vote to approve the 
Motion for Reconsideration also directed that the Agreement come before the Commission for 
additional testimony and Commission consideration on August 28, 2013.  Pursuant to Policy Section 
1006.11.3 the Agreement is in the exact position it occupied on July 24, 2013 the moment before it was 
voted on originally. 
 
History 
 

1.  In April, 2012 the City installed ten parking meter sensors in the right of way along Bannock and 
other streets in downtown Boise.  ACHD was not advised, in advance, that the City was pursuing a pilot 
project contemplating the use of vehicle detection systems (“VDS”) embedded into the road surface as 
part of its parking meter upgrade project.  
 
2.  On March 13, 2013 the City informally told ACHD that the new parking sensors would have in 
ground sensors that would be placed into the roadway.  This was the first notice that ACHD staff 
received that the City was contemplating installing vehicle sensors in the roadway as part of its upgrade 
of parking meters.  And, although the placement of the sensors would directly impact roadways 
controlled by ACHD, the City did not elevate the discussions beyond staff level. 
 
3.  On May 29, 2013, ACHD corresponded with the City specifically advising the City that it would 
need permission from ACHD before installing any items in the right of way, and further advised the City 
that if a license agreement is not entered into, the City would have to remove any sensors that had been 
previously installed.  ACHD further expressed concern that the sensors would be placed within 1” of the 
surface of the roadway, directly impacting repair and maintenance of the roadway surface. 
 
4.  Also, on May 29, 2013 the City told ACHD that it had received its first shipment of 194 new traffic 
meters from IPS Group, intending to install a total of 811 new meters over the next four years.  The City 
also advised that the sensor could not be buried 3” below the roadway surface as requested by ACHD. 
 
5.  Notwithstanding the May 29th correspondence from Bruce Mills, on June 11, 2013, the City began 
installing new meters and VDS sensors.  A total of 94 new meters have been installed, 68 of which have 
sensors installed in the roadway.  
 
6.  40-1415(8) does not give the City authority to install the wireless VDS sensors in the right of way.  
The statute simply indicates the City’s responsibility for placement, care and removal of parking meters, 
and for the enforcement of ordinances regarding parking meters.  As with any activity in the right of 
way, a license agreement approved by ACHD is required. In this instance between governmental 
entities, the license agreement must be approved by governing bodies in accordance with Idaho Code 
67-2332.  
 
7.  ACHD is concerned with the proposed placement of the sensors.  Even though the City accepts 
responsibility for the placement and removal of the sensors, Staff is concerned that routine maintenance 
activities, including snow removal could break and/or dislodge the sensors.  The structure and integrity 
of the road surface would thus be adversely impacted.  When any road is resurfaced, or the sensor 
batteries replaced, the sensors will have to be removed and reinstalled.   Again, this may adversely 
impact the integrity of the roadway.  During periods of snow, ACHD cannot guarantee that its snow 
removal activities will be adequate to fully expose the sensors in the roadway.  These risks and concerns 
can be fully mitigated if the sensors were placed on the parking meters themselves, an option that was 
made available to but rejected by the City.  This option would not only mitigate ACHD concerns, it also 
appears that it would be a cheaper and in fact, more accurate option to achieve the City’s goals. 



 
 
Facts & Findings 
 

License Grant.  The proposed Agreement expands the license to parking facilities, including vehicle 
detection sensors.  The license does not impede ACHD’s exclusive jurisdiction, including ACHD’s 
ability to improve any rights-of-way in the Downtown Area in the future. 
 

Maintenance.  City is responsible for regulating, controlling and maintaining all sidewalk facilities, valet 
parking and parking facilities, including vehicle detection sensors, in the Downtown Area. 
 

Indemnification.  City has agreed to indemnify ACHD for any claims and/or damages arising from the 
City’s regulation, control and maintenance of the all sidewalk facilities, valet parking and parking 
facilities, including vehicle detection sensors, in the Greater Downtown Area. 
 

Liability Insurance.  City has agreed to provide liability insurance coverage to ACHD as an additional   
insured to the statutory limit (currently $500,000). 
 

Term.  The initial term of the Agreement is 5 years with automatic 1-year renewal terms, unless 30-days 
notice.  Notwithstanding, the Agreement may be terminated with 30-days notice, or ACHD may 
terminate with 5-days notice if Boise City fails to properly maintain the sidewalk facilities, valet 
parking, and parking facilities, including vehicle detection sensors.  
 
Special Provisions.  1) The proposed Agreement contains special provisions relating to valet parking 
requiring that valet parking not take place in a travel lane or interfere with motorist or pedestrian traffic.   
2) Special provisions relating to parking facilities require among other things, that the City must 
maintain the parking facilities and spaces including painting.  3) Special provisions relating to vehicle 
detection sensors require among other things, that the city be solely responsible for any and all costs to 
repair, replace, upgrade and/or reinstall the vehicle detection sensors and that it takes full responsibility 
to remove any vehicle detection sensor in advance of any road work by ACHD.  4) Special Provision 8.4 
would require the City to assume the responsibilities and obligations for facilities in the Greater 
Downtown Area contained in license agreements with VRT and CCDC in the event that such an 
agreement that is terminated so the City would assume the license responsibilities for those facilities. 
 
Termination of Original Agreement and Original Addendum.  The proposed Agreement provides that 
the Original Agreement and the Original Addendum will terminate, with such termination to be effective 
upon the effective date of the Agreement. 
 
Revisions to the Agreement as initially submitted. ACHD Staff has made the following substantive 
revisions to the Agreement as initially submitted to the Commission on July 16, 2013, following 
consideration of the edits proposed by the City on July 15, 2013 (see Attachment “2”): 
 

1) Deletion of the portion of Section 7 (page 5) that would have obligated the City to spend the 
revenues collected from the facilities in the public right-of-way for the administration, 
improvement and maintenance costs within the public right-of-way. (The City requested this 
deletion). 

2) Deletion of the portion of Section 8.2 (page 6) that would have required the City to pay 
ACHD the proportionate share of the cost of maintaining the road surface directly related to 
the parking spaces. (The City requested this deletion). 

3) Revision of Section 8.4 (page 7) so that it clearly and specifically refers to the VRT and 
CCDC agreements and the City’s assumption of license responsibilities for facilities relative 



to those agreements in the event those agreements are terminated. (The City had initially 
requested that this Section be deleted in full).   

 
Fiscal Implications 
 

The Agreement will reduce ACHD staff time in inspecting and otherwise regulating compliance with 
ACHD’s sidewalk policy in the Downtown Area.  ACHD will lose a limited amount of revenue in other 
license fees or sidewalk café fees.  Boise is entitled to keep all the revenue for sublicensing sidewalk 
facilities and valet parking and from its parking facilities.  
 
Policy Implications 
 

ACHD is granting Boise City a license to control sidewalk facilities, valet parking and parking spaces in 
the Downtown Area to support the City’s efforts to improve the aesthetics of the area. 
 
Recommendation 
 

Staff position on the proposed Master License Agreement is neutral subject to final decision by the 
Commission.  Staff recognizes that the IPS meters with VDS abilities is a technological advance, 
allowing the City to more accurately and comprehensively control downtown parking.  However, the use 
of the in roadway VDS sensors as contemplated by the City will result in over 800 distinct locations 
where the roadway surface is breached (once all 800+ new meters are installed).  Any incursion into the 
roadway surface, even by a sensor of the size contemplated, may adversely impact the overall integrity 
of the road surface.  While the City agrees in the proposed Agreement to assume maintenance and 
indemnification responsibilities, the scope of maintenance that will actually be required cannot be 
accurately anticipated at this time.  If a sensor is damaged by maintenance activities, the damage to the 
roadway may well extend far beyond the immediate location of the sensor, potentially undermining 
more significant areas of the road surface.  Based upon the literature and other materials provided to the 
City by their vendor, alternative approaches exist to achieve the City’s goals, specifically sensors 
attached to the parking meter itself.  The use of this alternative would avoid any impact upon the 
integrity of the roadway surface. 
 
Attachments 

1. Master License Agreement w/ Exhibits 

Exhibit “A” - Aerial Map of Greater Downtown Area Boundaries 

Exhibit “B” - Cooperative Governmental Agreement between Valley Regional Transit and 
Ada County Highway District for Transit Structures 

Exhibit “C” - Master License Agreement between Capital City Development Corporation 
and Ada County Highway District for Installation and Maintenance of Interlocking Pavers 
Within Sidewalks in the Greater Downtown Area  

2. Master License Agreement with changes through 7/23/13 in redline w/o Exhibits 

3. Bruce Mills correspondence dated May 29, 2013 to the City of Boise. 

4. Page 161 of literature provided by the City’s vendor identifying alternatives to roadway 
sensors. 

 


































































































































